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„ The MAILING DATE of this communicatio n appears on the cover sneet with the correspondence aadTe^ 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM . 
THE MAILING DATE OF THIS COMMUNICATION. 

™^ ,nnoevent,however im ayarep.ybet im ely fi led 

after SIX (6) MONTHS from the mailing within tne statutory minimum of thirty (30) days will be considered timely. 

- If the period for reply specified above is less than thirty ^ ex y pire S | X (6) MONTHS from the mailing date of this communication. 

_ ,f NO period for reply is specified above the T*^^^ become ABANDONED (35 U.S.C. § 133). 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 04 May 2004. 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the ments .s 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 12 Claim(s) 1 , 3 5.6 and 26-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) 1, 3, 5 , 6 and 26-30 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1 0) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Exam.ner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing) is objected to. See 37 CFR 1 1 121(d). 

1 1) Q The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.U Certified copies of the priority documents have been received in Application No. 



2.I_J uenmea copies ui u ic pnuiuy uw^wi-"^-'^ 

3D Copies of the certified copies of the priority documents have been received in this Nat.onal Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1 449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. „ . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) Q Other: • 
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DETAILED ACTION 
Request for Continued Examination 

1 . The request filed on 5/4/2004 for a Request for Continued Examination (RCE) 
under 37 CFR 1.1 14 based on parent Application No. 09/683,376 is acceptable and a 
RCE has been established. An action on the RCE follows. 

Response to Arguments 

2. Applicant's arguments filed 5/4/2004 have been fully considered. 

The 112, first and second paragraph rejection of Paper no.02/22/2004 are 
withdrawn. 

The 102 (b) rejections of Paper no. 16 are withdrawn. 

Applicant argues that none of the prior art cited by the examiner anticipates the 
claimed invention. Particularly, the steps of: "... initiating a predetermined time delay; 
resetting each of the plurality of modes during the time delay; and... \ 

The examiner agrees that the prior art does not appear to set forth a time delay 
and resetting of the modes during said time delay. However, based on the specification 
and amended claim language it appears that 112, first and second paragraph rejections 
are applicable. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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4. Claims 1, 3, 5, 6, and 26-30 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. 

Based on the claim language "resetting of the plurality of operating modes during 
the time delay" there is no support for switching from a first mode to a second mode of 
operation. That is if all conditions are reset, then the indicative signal causing the 
permissive requirement is reset. Thus the condition would no longer exist. Switching 
from a first mode to a second mode need not be done as the condition requiring such 
has been cleared. Furthermore there is no reason why the system could not be 
switched or retained in the first mode if the conditions are reset. 

5. The following is a quotation of the sqqqpkj p^^gp^p^ 0135 y.S.C. 11 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1, 3, 5, 6, and 26-30 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 1, 3, 5, 6, and 26-30 are rejected under 35 U.S.C. 112, second 
paragraph, as being incomplete for omitting essential steps, such omission amounting 
to a gap between the steps. See MPEP § 2172.01. The omitted steps are: It appears 
that in order for the operating modes to be switched during the reset some residual 
condition must be present to allow the switching of the modes from a first mode to a 
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second mode to take place later on. Without such, no condition (i.e., indicative signal) 
exists; therefore, no reason to switch modes is present. 



7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack W. Keith whose telephone number is (703) 306- 
5752. The examiner can normally be reached on Monday-Thursday 6:30-5 p.m., with 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on (703) 306-4198. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status ^formation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 3641 



jwk 

July 6, 2004 



